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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE el e

IN RE: CHAPTER 11

ALLIED NEVADA CASE No. 15-10503(MFW)
GOLD CORP,et al.,' Jointly Administered
DEBTORS Re: Docket Nos.249,133,223

MOTION TO STOP THE SALE OF DEBTORS’

EXPLORATION PROPERTIES AND RELATED ASSETS

COMES NOW, party of interest: Brian Tuttle pro se, moves this Honorable Court
for an Order barring the sale of Debtors’ Exploration Properties and related assets;
or in the alternative: a Re-Hearing on Bidding Procedures and Bid Protection
related to the Stalking Horse Purchase Agreement entered into by Debtors and
Clover Nevada LLC, and as grounds states the following:

' The Debtors(“Debtors”) in these cases, along with the last 4 digits of each Debtor’s federal tax identification number, are:
Allied Nevada Gold Corp.(7115); Allied Nevada Gold Corp Holdings LLC (7115); Allied VGH Inc. (3601); Allied VNC Inc.
(3291): ANG Central LLC (7115); ANG Cortez LLC (7115); ANG Eureka LLC(7115); ANG North LLC (7115); ANG
Northeast LLC (7115); ANG Pony LLC (7115); Hasbrouck Production Company LLC (3601); Hycroft Resources and
Development, Inc. (1989); Victory Exploration Inc.(8144); and Victory Gold Inc.(8139). The corporate headquarters for each of
the following are located at, and the mailing address for each of the following of each of the above debtors, except Hycroft
Resources & Development, Inc., is 9790 Gateway Drive, Suite 200, Reno, Nevada 89521. The mailing address for Hycroft

Resources & Development, Inc. is P.O. Box 3030, Winnemucca, NV 89446.
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BACKGROUND

1. Allied Nevada Gold Corp (Debtors) is a publicly traded “US-based gold
mining and exploration company”. On 3/9/2015, Debtors voluntarily filed a pre-

packaged Bankruptcy under Chapter 11 of the United States Bankruptcy Code.

2. On 3/31/2015, Debtors motioned The Court for Orders authorizing the
selling of Debtors’ Exploration Properties and Related Assets and approving of
Bidding Procedures and Bid Protection (see docket 133). In the above referenced
Motion the Debtors stated that:

a)  “The Exploration Properties consist of 75 properties that the Selling
Debtors acquired from Vista Gold and the Pescios that were not sold prior to
the Petition Date”

b)  “over twenty-five potential purchasers signed non disclosure
agreements with the Debtors and conducted diligence on the Debtors’
portfolio of exploration properties”

c)  “In the months prior to the Petition Date, the Stalking Horse Bidder
expressed an interest in purchasing Acquired Assets. Over the course of the
following months, the Debtors and the Stalking Horse Bidder engaged in
arm’s length, good faith negotiations, which led to the documentation of the
Stalking Horse Purchase Agreement.”
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d)  “The negotiations among the Debtors and the Stalking Horse Bidder
have included extensive business discussions....... between senior
management, the parties’ legal teams and the parties’ other advisors.”

e)  “The Debtors and the Stalking Horse Bidder also extensively
negotiated certain bid protections, including a break-up fee and an expense
reimbursement, which were necessary to induce the Stalking Horse Bidder
to execute the Stalking Horse Purchase Agreement.”

3. On 4/24/2015, this Honorable Court entered an Order authorizing the
Selling of Debtors’ entry into the Stalking Horse Purchase Agreement for the sale
of the selling Debtors’ Exploration Properties and Related Assets, approving
Bidding Procedures and Bid Protection; and scheduling a Hearing to consider the

approval of the sale of assets (see docket entry 249).

WHQ IS THE STALKING HORSE BIDDER?

4. In Debtors’ Motion the Stalking Horse Bidder is listed as:

“Clover Nevada LLC”

5. Clover Nevada LLC was established 11/12/2014. According to Nevada
Secretary of State’s website the only managing member listed is: Elko Mining
Group LLC. At the time the sale was negotiated, Clover Nevada LLC had only

listed 2 million in cash for assets and no current projects.
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6.  Elko Mining Group LLC is also listed as only having one managing
member: Richard J Wells.

7. Richard J Wells is presently the Chief Financial Officer of Waterton Global
Resource Management. In the ASSET PURCHASE, (exhibited in Debtors’ Motion
to Approve the Stalking Horse Purchase Agreement), Waterton Global Resource
Management is listed as a contact for the BUYER.

For the sake of this Motion the party of interest will presume Clover Nevada
LLC and Elko Mining are just shell corporations for the real stalking horse:
Waterton Global.

ARM’S LENGTH TRANSACTION?

8. In March of 2015, within weeks of the Debtors filing Chapter 11
bankruptcy, Waterton Global hired the Debtors’ former Corporate Mine planning

engineer: Anthony Peterson.

9. Waterton Global’s Development Operations team is “largely composed of

senior executives of Barrick Gold.” Other than Anthony Peterson the other 7 of the
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8 member Waterton Global Mining Project Evaluation Team all previously worked

for Barrick Gold.

10. Debtor’s CEO Randy Buffington last position held before being appointed

was with Barrick Gold in a management position.

11.  Sometime in April 2015, after shareholder posted questions about a possible
Barrick Gold connection to Clover Nevada LLC on a yahoo message board,
Waterton Global removed references to Barrick Gold from their company website
(see Exhibit 1 screen shot of watertonglobal.com/about as it presently appears and
Exhibit 2 cached version of screen shot of watertonglobal.com/about). Normally
something as mundane as the editing of a website would not make it into relevant
pleadings; but in this instance, due to the timing and circumstances of the removal

the author believes such the removal is worth noting.

12.  The Debtors’ Motion to Approve the Sale of Exploration Properties
indicates the financial advisor whose Declaration of Support was relied on is:
Barak Klein. Barak Klein has since noticed The Court that a senior partner at the
firm he is employed (Moelis) has a brother who served on the Board of Directors

for Debtors.

ARGUMENT FOR STOPPING THE SALE OF EXPLORATION PROPERTIES
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13.  Waterton Global’s hiring of Debtors’ former Corporate Mine planning
engineer gave Clover Nevada access to intimate knowledge of the mapping and
drilling of Debtors’ Exploration Properties. Due to the confidential nature arising
from the alleged Non Disclosure Agreements, it is not known if other potential
bidders received the same level of access to information regarding the mapping
and drilling of the Exploratory Properties. The recent the removal of references to
Debtors’ Ceo’s, Randy Buffington former employer Barrick Gold from the
Waterton Global company website further raises suspicions as to the recent

incorporation of Clover Nevada.

14.  Under Bankruptcy Code section 363(n) the sale of assets should be avoided
until the debtors can show the alleged appearance of impropriety does not entail
conduct that would forbid the sale. The party of interests position is that the sale
should not be cleared by The Court, until the Debtors as well as the Stalking Horse
Bidder can provide evidence that confirms: there were no bad faith negotiations,
collusion or agreements entered into that do not include arms length transactions;
and that all potential bidders were solicited. The author of the Declaration of
Support, debtors motion relies on, failed to notify The Court of a potential conflict
of interest prior to the filing of said Declaration. Due to the many inconstancies in
the Debtors financial statements and checkered past of upper management, The
Court should not take the Debtors, or their financial advisor, simply by their word

that proposed sale meets the criteria required by the Bankruptcy Code.
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15. The party of interest contends the Stalking Horse Bidder has been given an
unfair advantage in the negotiations, sale of the estate’s assets and bid protections.
The Debtors have failed to prove that the fiduciary duty to protect and maximize
the estate’s assets by obtaining the highest price or greatest overall benefit of the

estate was not breached.

16. The bid protections coupled with the secrecy surrounding potential bidder’s
ability to ascertain value and the business relationships Clover Nevada was borne,
inhibits the estate from maximizing value from the proposed sale of assets. Debtors
cannot engage in a sale outside the course of ordinary business in a transaction that
no reasonable party could realistically believe was done either in good faith or at

“arm’s length”.

17.  This would not be the first time Debtors gave a cash strapped upstart mining
company a sweetheart deal. In January 2014, Debtors sold exploration properties to
upstart West Kirkland Mining for 30 million USD. In a 1/27/2014 article author
Travis Mcpherson referenced Scotia Capital analyst, Trevor Turnball, as estimating
the value of the properties, sold to West Kirkland Mining, to be “closer to 75
million.” Similar to Clover Nevada the funding of West Kirkland Mining also
raises suspicion being West Kirkland’s Market Cap was a fraction of the amount

paid for the assets and the reported cash assets on hand were under 5 million USD.

18. Recent operating reports indicate, in the absence of having to post collateral

for off sheet CDS, the Debtors have a positive cash flow. The timing of the sale of
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properties also brings into question the need for the off balance sheets CDS, DIP
financing, previous sale of properties, and potential fraudulent conveyance in the
Debtors recent financial disclosures; including the write down of 600 million
dollars in shareholder Equity. It is for the above stated reasons any sale of assets

must come under scrutiny by The Us Trustee and this Honorable Court.

WHEREFORE, party of interest, Brian Tuttle respectfully requests this Court enter

an Order barring the proposed sale of Debtors’ Exploration Properties.

CERTIFICATE OF SERVICE e

\
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I HEREBY CERTIFY that a true and correct copy of the foregoi‘ﬁé} has “Been
furnished by email to the following this the day of , 2015:

fatell@blankrome.com idizengoff(@akingump.com pdublin@akingump.com
debaecke@blankrome.com afreeman@akingump.com mfagen@akingump.com

tarr@blankrome.com  kthomas@mcdonaldcarano.com Tiiara.Patton@usdoj.gov

Brian Tuttle, pro se
3424 Belmont Blvd

Sarasota, Fl1 34232
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(941) 328 9015
K6v9581k3@gmail.com




private investmen
metals and mining sector.

Waterton Global has a proven track record
of creating and building value by
combining extensive technical expertise
with a disciplined approach to investment
management. Our approach to managing
risk provides effective stewardship of
capital for our investors while focusing on
long-term value creation.

Our investment management team brings a
diverse background and 12-year track
record as leading investors in private and
public companies in North America,
Europe, Asia, and Australia. Our internal
project evaluations group was formerly
responsible for evaluating and vetting all
asset acquisitions for some of the world’s
largest gold producers.

Waterton Global invests in projects through
joint ventures, partnerships, acquisitions or
structured financings.
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This is Google's cache of
http://www.watertonglobal.com/about/. It is a
snapshot of the page as it appeared on Apr 23, 2015
05:55:24 GMT. The current page could have changed
in the meantime. Learn more

Tip: To quickly find your search term on this page,
press Ctrl+F or -F (Mac) and use the find bar.

Text-only version
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Resource Management is a Toronto-based
private investment firm specializing in the
metals and mining sector.

Waterton Global has a proven track record
of creating and building value by
combining extensive technical expertise
with a disciplined approach to investment
management. Our approach to managing
risk provides effective stewardship of
capital for our investors while focusing on
long-term value creation.

Our investment management team brings a
diverse background and 12-year track
record as leading investors in private and
public companies in North America,
Europe, Asia, and Australia. Our internal
project evaluations group was formerly
responsible for evaluating and vetting all
asset acquisitions for Barrick Gold, the
world’s largest gold producer.
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